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CHAPTER 1

Forensic Psychology: Toward a Standard
of Care

r

Alan M. Goldstein

INTRODUCTION

In his groundbreaking book, On the Witness Stand (subtitled Essays on Psychology
and Crime), Hugo Munsterberg (1908) was highly critical of judges, attorneys, and
jurors. He wrote, "The lawyer and the judge and the juryman are sure that they do
not need the experimental psychologist. They go on thinking that their legal instinct
and their common sense supplies them with all that is needed and somewhat more"
(p. 11). Without citing a single reference, Munsterberg indicated that the "strong
strides" (p. 10) made in experimental research had profound implications for new
roles for psychologists—as expert witnesses in court. He described the potential
contributions psychologists could make in addressing issues such as inaccurate per
ceptions and faulty memories of witnesses, the use of reaction time and visible
"traces of emotions" to distinguish truth from lying and to establish guilt, the role
of suggestion in contaminating witness recall, the use of hypnosis as a possible con
tributing factor to false confessions, and the role of posthypnotic suggestion as a
potential motivating factor in some crimes. Furthermore, Munsterberg explained
that psychologists not only possessed the skills to treat those who committed
crimes, but, at the turn of the twentieth century, had the knowledge and expertise to
prevent crime as well.

Munsterberg's advocacy for these new roles for psychologists did not, unfortu
nately, fall on deaf ears. Rather, as described by Ewing (2003), John H. Wigmore
(1909), a leading scholar on the laws of evidence, attacked Munsterberg's asser
tions in a scathing article in the Illinois Law Review. Consequently, Munsterberg's
somewhat grandiose proposals for new roles for psychologists were rejected by at
torneys. Unless called as fact witnesses (or as defendants or plaintiffs), psycholo
gists rarely saw the inside of a courtroom. Yet, over time, some of Munsterberg's
ideas proved to be, at least in part, valid. Psychologists assumed some of the roles
envisioned by him. For example, empirical research abounds on eyewitness memory
for people and events (see Castelli et al., 2006; Wells & Loftus, 2003) and factors
contributing to false confessions (see Oberlander, Goldstein, & Goldstein, 2003).
Although none of what Munsterberg foresaw as valid indicators of malingering was
ever empirically validated, psychologists have developed reliable and valid methods














































































