Jean McAllister, MSW-Cross
First of all, just so we are clear, none of the comments or opinions you gave in your testimony had anything to do with this case

You did not read any of the discovery or police reports in this case

You did not meet with any of the witnesses involved in this case

Never met with complaining witness/victim
Do you even know who she is to this case

Prosecution offices also hire you as an “expert” in cases going to jury trial

Your practice is geared toward victim advocacy

And in response to sexual assault accusations, have you ever done any sort of training assistance regarding the disruption of the lives of people whom are falsely accused of sexual assault

In fact, you have worked with people that have made false assault accusations

You were hired to assist the prosecution in this particular case 

Paid you as a consultant

Real purpose of your testimony is to attempt to bolster the credibility of their alleged victim

To enhance an otherwise weak case for the prosecution to try to convict Steven Ward

To further your agenda as an advocate with a cause

As an independent trainer and consultant, you usually provide training to law enforcement and prosecutors

Report you drafted is based upon small bit of information you received from DA’s Office

In fact, this is a kind of stock report you would hand out to someone asking general questions about sex assault

You submit almost the same identical report in every case

WILLIAM M.  (Milne) case-(06cr3327)-Jefferson County, same DA’s office

See notes on reports-exact (report date was April 23, 2007)-

JODY S. (Smith) case-(06CR214), Jefferson County, same DA’s office

See notes on report-almost exact-out of order (report date was February 26, 2007)

Your reason for not being licensed is by choice

Planned on taking exam for licensure in early 1997-get a license reg number, obligated to meet certain professional standards administered by State of Colorado (DORA)

You had your supervision hours and took the study class for the practice exam

You did not like some of the questions on that exam

Did not fit your agenda

You wrote to the licensing board and met with the Colorado Association of Social Workers and tried to get them to change the exam to reflect your agenda

You fought with them for about two years and they would not change so you remain unlicensed

Last in database as “unlicensed psychotherapist” in 1993-last time you were legally practicing as a clinician of any sort

Bessel Van Der Kolk-empirical study that is detailed in the Journal of Traumatic Stress in 1995, he had to rule out a lot of “things” in the putative subjects to his study-prior to administering the study

Had to rule out organic mental disorders

Had to rule out schizophrenia

Had to rule out bipolar illness

Had to rule out substance abuse

Had to rule out alcoholism

Could not do this except in a face to face interview

If someone was diagnosed with cerebral dysfunctioning that could impact the way they may remember things

MTBI?

Would you agree that the host of symptoms-failed memory, partial memory, fragmentary memory, disassociation-can be attributed to mental health issues-not related to claims of sexual assault

And you do not have any information at all about the complaining witness in this case, do you Ms. McAllister

Cognitive testing?

In your report you wrote about general behaviors of victims after an assault

One behavior of adolescent victims is they become sexually promiscuous

Evidence of that here with this alleged victim

In 1985, 100 national experts in sexual abuse met to develop criteria for the “Sexually Abused Child Disorder” in the hope it would be included in the Diagnostic and Statistical Manual Three-Revised (DSMIII-R).  It was not but the criteria remain relevant for making the determination as to whether a child has been sexually abused:

Sexual Indicators Found in Older Children-

There are three sexual indicators that may signal sexual abuse

1. sexual promiscuity among girls

2. being sexually victimized by peers or non-family members among girls

3. adolescent prostitution 

Nonsexual Behavioral Indicators of Possible Sexual Abuse

(lower probability indicators of sexual abuse because they can also be indicators of other types of trauma.  For example, these symptoms can be a consequence of physical maltreatment, marital discord, emotional maltreatment, or familial substance abuse.)

In Older Children

1. eating disturbances (bulimia and anorexia)

2. running away from home

3. substance abuse

4. self-destructive behavior

5. incorrigibility

6. criminal activity

7. depression and social withdrawal

Nonsexual Indicators in All Children

1. problems relating to peers

2. school difficulties

3. sudden noticeable changes in behavior

Child Sexual Abuse: Intervention and Treatment Issues

User Manual Series (1993)

US Dept. of Health and Human Services

This Publication at Appendix D includes: Guidelines for Determining the Likelihood Child Sexual Abuse Occurred

1. the child’s ability to describe the sexual behavior (either verbally or behaviorally)

a. sexual knowledge beyond what would be expected for the child’s developmental stage

b. sexual behavior described from a child’s viewpoint

c. explicit accounts of sexual acts

2. the child’s ability to describe the contest of sexual abuse

a. where it happened

b. when it happened

c. what the alleged offender said to obtain the child’s involvement

d. where the other family members were

e. what the victim was wearing

f. what clothing of victim was removed

g. what the alleged offender was wearing

h. whether the alleged offender said anything about telling or not telling

i. whether the child told anyone

j. reactions of persons child has told

k. frequency and/or duration

3. The child’s affect when recounting the sexual abuse

a. reluctance to disclose

b. embrassment

c. anger

d. anxiety

e. disgust

f. sexual arousal

g. fear

4. Medical evidence

5. Confession of the alleged offender

6. Physical evidence

7. Other witnesses

8. Other evidence 

In order to determine whether someone is experiencing PTSD, that person needs to be seen by a mental health professional and diagnosed with that disorder

You would not be able to make that diagnosis without talking to them or reviewing their situation

In fact, it would be unethical for you to make a diagnosis without ever meeting someone 

Memory is a “constructive” rather than reproductive enterprise.

Memories are not simply passively recorded by our senses then stored in their natural form in a brain bin that preserves their initial quality; nor are memories mechanically accessed in their original state at the time of remembering.

Because of the constructive nature of memory, reports may be inaccurate as a result of a number of factors that intrude at the time of initial recording (input or encoding), during the storage of the event, or at the time of the retrieval of the event.

Memories may increase or decrease in strength as a function of how long they have been stored (usually shorter delays result in better recall) 

What a child “remembers” does not always come directly from storage-memory is highly “constructive”-we sometimes add, delete, and shape memories of our experiences.

These transformations can occur at the encoding, storage and retrieval stages.

Thus what gets retrieved is rarely a match of the original event.

[APA-American Psychological Association, Ceci & Bruck, 1995 (2007-ninth printing)]

Suggestibility of children-can result from social as well as cognitive factors (internal and external factors)
Someone that does not report could have been sexually assaulted

Someone that makes an immediate outcry-that is consistent with being sexually assaulted

Waiting an hour to outcry is consistent with being sexually assaulted

Waiting even longer can be consistent with being sexually assaulted

A delayed outcry does not mean it did not happen

A delayed outcry, however, may make the reliability of the accusation questionable

The timing of when an alleged incident is reported does not in and of itself determine whether an assault actually occurred because all of the different manners of reporting can be consistent with sexual assault 

The longer the delay, the less reliable…cite?

Prior false accusations of abuse and/or assault on part of alleged victim might make delayed outcry less reliable

False reporting of sexual assault does happen

